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Dear Examiner: 

DECLARATION PURSUANT TO 37 C.F JL § U31 

I, Eric G. Marcusson, residing at 260 King Street #727, San Francisco, CA 94107, a 
citizen of the United States of America, do declare and state that: 

L I am an inventor of the subject matter claimed in the above-identified application. 

2- I have reviewed the specification and claims as filed as well as the amended 
claims and new claims appearing in the response submitted herewith. 

3. I have reviewed the Office Action mailed June 27, 2006. 1 understand the 
Examiner rejected claims 1, 3-8, 22-25, 33, 37 and 44 under 35 U.S.C. § 102(e) as being 
anticipated by Usman et al (WO 2005/035759). 

4. This declaration is being submitted to establish that the subject matter described 
and currently claimed in the above-referenced patent application was conceived by me and 
reduced to practice in the United States prior to August 20, 2003, which is the earliest date to 
which the Usman et al. reference claims priority. In support of this conception and reduction to 
practice, a copy of a page from my laboratory notebook is provided herewith as Exhibit A, Dates 
and information not related to the completion of the claimed invention have been redacted. The 
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table has been labeled "Table 1" for the purpose of clarity in this declaration; however, in my 
original notebook page this table is unlabeled. 



sequences that cross-react with HEFla and HIF20L The human HIFla and HIF2o nucleotide 
sequences were compared to identify regions of identity. Based on this information, antisense 
oligonucleotides were designed which were perfectly complementary to HIFla or had no more 
than 4 mismatches to HIFla. 



and shows the sequence for each oligonucleotide. ISIS 330449 (SEQ ID NO: 446) was among 
the oligonucleotides designed in this study. In addition, twenty-three other oligonucleotides with 
a nucleotide sequence comprising at least 8 consecutive nucleobases of ISIS 330449 (SEQ ID 
NO: 446) were designed. These oligonucleotides are identified in Table 1 as ISIS #: 330447, 
330448, 330450, 330451, 330452, 330453, 330454, 330455, 330456, 330457, 330458, 330459, 
330460, 330461, 330462, 330463, 330464, 330465, 330466, 330467, 330468, 298698 and 
326743. 

5. In view of the foregoing evidence, prior to August 20, 2003, 1 conceived of and 
reduced to practice antisense oligonucleotides targeted to HIFla (SEQ ID NO: 133), including 
oligonucleotides comprising at least 8 consecutive nucleobases of SEQ ID NO: 446. 

6. I herby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and farther that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



a. As evidenced in Exhibit A, I designed a series of oligonucleotides to identify 



b. Table 1 of Exhibit A lists the ISIS # of each oligonucleotide targeted to HIFla 





Eric G. Marcusson, Ph.D. 
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TABLE 1 
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330447 
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247999 TCSATG aTCACATTjaA TOAaT 


true 
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247067 CTCAT GGTCACATGG ATQAG 


TRUE 


339U9 
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247016 CCTGA TQOTCACATQ QATOA 


TRUE 
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247099 TTOCT CATOQTPfrCA TOGaT 


TRUE 


330431 
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247090 TTTCC TCATOOTCAC ATQQA 


TRUE 
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2302 
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247091 ATTTC CTCATOfrTCA CATOO 


TRUE 






3993 
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247602 CATTT CCTCATQOTC AGATG 


TRUE 


330454 
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247993 TCATT TCCTGATG3T GACAT 


true 
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847Q94 CTCAT TTCCTCATOQ TCACA 


TRUB 
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247095 TCTCA TTTCCTCATU QTCAC 


TRUE 
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247006 CTCTC ATTTCCTCaT GGTCA 


TRUE 
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TftUS 
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TRUE 
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29 
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TRUE 
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3*7099 CCTCA TQOTCOCAOO QATOA 


TRUE 
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TRUE 
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247100 CTCCT CATOGtCGCA 0©OAT 


TRUE 
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25 


247101 TCTCC TCATQOTCOC AOQQA 


TRUE 


330483 


EkMACUSS 
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25 


247102 ATCTC CTCATQaTCQ CAOGQ 


TRUE 


330494 
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25 


247109 AATCT CCTCATOQTP QCAtt 


TRUE 
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2392 


2$ 


147104 OAATC TCCTCATQQT COCAO 


TRUE 




WAACUW 
EM4HOUS3 
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25 


247105 ACOAA TCTCCTCATG QTCQC 


TRUE 


330487 
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25 


247106 OCQA ATCTCCTCAT GGTCG 


TRUE 


330491 
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29 


247107 TCACQ AATCtOCTCA TOGTC 


TRUE 




EMAACUSS 


2382 


26 


247106 CACOG CAATOAAACC CTCCA 


TRUfi 


339470 


EMARtiUOd 


2362 


26 


247100 AAACC CTCCAAQOCT TTCAQ 


TRUE 
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